§987.104

from those of any other lot coded with-
in a 3-year period.

§987.104 Major marketing promotion.

A major marketing promotion pro-
gram is one requiring the expenditure
of more than $500 of Committee funds.

[43 FR 28435, June 30, 1978]

§987.105 Whole equivalent of pitted
dates.

For the purposes of this part, the
whole date equivalent weight of pitted
dates shall be determined by dividing
the weight of the pitted dates by 0.83.

[53 FR 39226, Oct. 6, 1988]

IDENTIFICATION AND OUTLET
SPECIFICATIONS

§987.112 Identification of dates.

(a) General. Prior to applying the
markings required by this section, each
handler shall remove or delete from
each container all former identifying
marks which conflict with those appli-
cable to the dates currently in the con-
tainer. Dates of each outlet category
shall be held, stored, or shiped in a
manner to preserve their identity. Ex-
cept as provided in paragraph (d) of
this section, the markings on the con-
tainers shall be not less than five-six-
teenths (%) inch in height on con-
tainers exceeding 5 pounds net weight
and not less than one-eighth (¥s) inch
in height on smaller containers. All
markings shall be legible.

(b) DAC dates. Each handler shall
mark every shipping or storage con-
tainer (excluding subcontainers) of
DAC dates with his name or that of the
distributor for whom the handler is
packing, and the lot number. Under the
supervision of the inspection service
every container shall be marked with
the date of inspection, the name or in-
signia of the inspection service, and
the letters “DAC”.

(c) FP dates. Each handler shall mark
every shipping or storage container
(excluding subcontainers) of FP dates
with his name or that of the dis-
tributor for whom the handler is pack-
ing, and the lot number. Under the su-
pervision of the inspection service
every container shall be marked with
the date of inspection, the name or in-
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signia of the inspection service, and
the letters “FP”’.

(d) Export dates. Each handler shall
mark every shipping or storage con-
tainer (excluding subcontainers) of Ex-
port dates with his name or that of the
exporting firm, and the lot number. If
the dates, including fieldrun dates with
cull dates removed, are certified as
meeting the grade and size require-
ments for export to approved countries
other than Mexico, the containers shall
be marked ‘“Export”. Dry dates for
processing packed for shipment to ap-
proved countries shall be marked ““Ex-
port Dry”. Dates packed for export to
Mexico shall be marked ‘“Export Mex-
ico””. However, “Export Mexico’ shall
be in letters not less than three-fourths
(%) inch in height on containers ex-
ceeding 5 pounds net weight, and not
less than one-eighth (¥s) inch in height
on smaller containers. DAC dates and
FP dates, marked pursuant to para-
graphs (b) and (c), respectively, of this
section, may be exported without
change of marking.

(e) Product and utility dates. Each
handler shall mark every shipping or
storage container (excluding subcon-
tainers) of Product dates, or Utility
dates when approved for use in prod-
ucts, with the lot number and, if for
shipment outside the area of produc-
tion, with the word Product or Utility,
as applicable. Whenever a handler, or
an approved date product manufac-
turer, utilizes a procedure that main-
tains the identity of the lot and
assures that the dates will be used in
products or exported, the Committee
may waive the requirements of this
paragraph for that lot.

(f) Unidentified dates. If a handler
loses the identity of any lot of dates
previously inspected and certified as
marketable dates, the certification as
to such lot shall be void.

[43 FR 28436, June 30, 1978]

§987.112a Grade, size, and container
requirements for each outlet cat-
egory.

(a) In lieu of the minimum standards
prescribed in §987.39, the following
standards are prescribed as the min-
imum grades and sizes for marketable
dates to be handled in the applicable
outlets. These standards shall continue
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in effect irrespective of whether the
season average price to producers for
dates is or is not in excess of the parity
level specified in section 2(1) of the act.

(b) DAC dates. (1) All varieties of DAC
dates may be handled in the United
States, Canada, or any other outlet es-
tablished for dates of lesser grades or
sizes.

(2) DAC dates of any variety shall at
least meet the requirements of U.S.
Grade B, except that up to 25 percent,
by weight, of the dates may possess
semi-dry of dry calyx ends, but not
more than 5 percent, by weight, of the
dates may possess dry calyx ends. Also,
with respect to whole dates of the
Deglet Noor variety, the individual
dates in the sample from the lot shall
weigh at least 6.5 grams, but up to 10
percent, by weight, may weigh less
than 6.5 grams, except beginning Feb-
ruary 21, 1997, and ending October 31,
1997, the 10 percent tolerance shall be
increased to 15 percent. These size re-
quirements are in addition to, and do
not supersede, the requirements as to
uniformity of size prescribed in the
grade standards.

(3) DAC dates of any variety, when
packed in plastic containers, other
than bags and master shipping con-
tainers, shall contain a net weight (i)
for whole dates, of either eight ounces,
twelve ounces, 1 pound 8 ounces, or two
pounds or more, and (ii) for pitted
dates, of either seven ounces, ten
ounces, one pound, one pound eight
ounces, or two pounds or more. DAC
dates packed in other than plastic con-
tainers may be handled without regard
to the net weight content. For the pur-
pose of this subparagraph, plastic con-
tainer means any containers of any
shape made from plastic and in which
dates are packed without the use of
cardboard boats, trays, or other like
stiffening material: Provided, That DAC
dates shipped for sale in Canada in
plastic containers are exempt from the
net weight requirements of this sub-
paragraph.

(4) The California Date Administra-
tive Committee may designate with
the approval of the Secretary such
other types and sizes of containers for
testing in connection with a research
project conducted by or in cooperation
with the Committee. The time period

§987.112a

and the quantity of dates which may be
marketed by handlers during that pe-
riod shall be designated by the Com-
mittee for each market research
project. The handling of each lot of
dates in such test containers shall be
subject to the prior approval, and
under the supervision, of the Com-
mittee.

(c) Dates for further processing. (1) Ex-
cept as provided in §987.152(b)(1), all va-
rieties of FP dates may be disposed of
only (i) to persons in the United States
capable of processing and packing the
dates and having them certified as DAC
dates, or (ii) exported to the countries
designated in paragraph (d)(2) of this
section.

(2) FP dates of any variety shall at
least meet the requirements of U.S.
Grade B (dry). Also, with respect to
whole dates of the Deglet Noor variety,
the individual dates in the sample from
the lot shall weigh at least 6.5 grams,
but up to 10 percent, by weight, may
weigh less than 6.5 grams, except be-
ginning February 21, 1997, and ending
October 31, 1997, the 10 percent toler-
ance shall be increased to 15 percent.
These size requirements are in addition
to, and do not supersede, the require-
ments as to uniformity of size pre-
scribed in the grade standards.

(d) Export dates. (1) Dates of any vari-
ety identified as “Export’” dates and
inspected and certified as meeting the
requirements of this subparagraph may
only be exported to any country except
Canada. Such dates shall at least meet
the requirements of U.S. Grade C: Pro-
vided, That Deglet Noor dates shall
score not less than 31 points for char-
acter and 24 points for absence of de-
fects but up to 40 percent, by weight, of
the dates may be damaged by broken
skin.

(2) Export of dry dates. Dates of any
variety identified and certified as
meeting the requirements of this sub-
paragraph only may be exported to the
following designated date producing
and processing countries in North Afri-
ca: Morocco, Algeria, Tunisia, Libya,?

1Executive Order 12543 of January 7, 1986
(51 FR 875), prohibits trade and certain
transactions involving Libya, and is applica-
ble to exports of dates under this marketing

Continued
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Egypt, and Sudan; the following date
processing and consuming countries
north of the Mediterranean Sea: Spain,
France, Belgium, West Germany, Italy,
France, Greece, and the Netherlands;
and the following date processing and
consuming country in Asia: Japan.
Such dates shall at least meet U.S.
Grade C (dry) except for defects remov-
able by washing: Provided, That Deglet
Noor dates shall score not less than 31
points for character and 24 points for
absence of defects but up to 40 percent,
by weight, of the dates may be dam-
aged by broken skin.

(3) Dates of any variety identified as
“Export—Mexico”” and inspected and
certified as at least meeting the re-
quirements of U.S. Grade C may be ex-
ported only to Mexico. No dates shall
be exported to Mexico unless the han-
dler certifies to the Committee and the
U.S. Department of Agriculture, on
CDAC Form No. 11(a), which shall be
submitted to the Committee, that the
importing buyer has agreed that such
dates will not reenter the United
States or be shipped to Canada. The
form shall show the identity of the
handler, the trucker, the importer, the
destination of the dates, the location of
the border-crossing station, and such
other information as the Committee
deems appropriate to perform its duties
and excercise its powers under this
part.

(4) Whenever field-run dates of any
variety are authorized for export to
any country, each lot shall consist of
at least 85 percent, by weight, of sound
dates. Sound dates means individual
dates which are at least U.S. Grade C
in character and are free of the de-
fects—other than those removable by
washing—scored to determine the point
requirement applicable to their in-
tended destination.

(5) Dates meeting the grade and size
requirements of this paragraph may be

order as long as the executive order is in ef-
fect. That order, among other things, pro-
hibits the exports to Libya of any goods,
technology (including technical data or
other information) or services from the
United States, except publications and dona-
tions of articles intended to relieve human
suffering, such as food, clothing, medicine
and medical supplies intended strictly for
medical purposes.
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disposed of in outlet categories estab-
lished for dates of lesser grades and
sizes.

(e) Product dates. (1) Dates of any va-
riety identified as ‘““Product’” dates and
inspected and certified as at least
meeting the requirements of this para-
graph may be disposed of by handlers
for use or used by them in the produc-
tion of table syrup, rings, chunks,
pieces, butter, paste, and macerated
dates or other products approved by
the Committee. If the handler does not
use the dates in products, he may sell
them to: (i) Other handlers within the
area of production for conversion into
products, or (ii) to date product manu-
facturers approved by the Committee
regardless of their location. Once the
dates have been converted from their
whole or pitted form, they may be
shipped to any market in the United
States, Canada, or foreign country.

(2) Product dates of any variety and
identified as ‘““Product’ shall meet the
requirements of U.S. Grade C, except
that mashing and mechanical injury
not affecting eating quality shall not
be considered in determining the defect
factor.

(f) Change of outlet. A handler may
change the outlet category for any lot
of dates: Provided, That prior to such
change, the handler files a completed
CDAC Form No. 1(a) and a new inspec-
tion certificate with the Committee. If
the grade and size requirements of the
new outlet category are the same as or
less than the requirements of the out-
let category previously intended, only
a condition inspection is required. If
the grade and size requirements of the
new outlet category are greater, a com-
plete inspection is required. The han-
dler shall change the marking on the
containers to conform with the identi-
fication requirements prescribed in
§987.112 for the new outlet.

(g) Deteriorated dates. Any market-
able dates which deteriorated in qual-
ity so that they are either utility or
cull dates may be disposed of only in
the applicable outlets for such dates or
they may be reconditioned and upon
reconditioning, the modified lot may
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be reinspected and recertified, as appli-
cable.

[43 FR 28436, June 30, 1978, as amended at 47
FR 4489, Feb. 1, 1982; 47 FR 23417, May 28,
1982; 48 FR 176, Jan. 11, 1983; 51 FR 4478, Feb.
5, 1986; 52 FR 35530, Sept. 22, 1987; 53 FR 35994,
Sept. 16, 1988; 56 FR 778, Jan. 9, 1991; 57 FR
61779, Dec. 29, 1992; 62 FR 7663, Feb. 20, 1997]

NOMINATIONS

§987.124

(a) Date producers and producer-han-
dlers shall be provided an opportunity
to nominate individuals to serve on the
Committee. For this purpose, the Com-
mittee shall establish a date and place
for polling prior to June 15 of each
even-numbered year and establish a
procedure for casting absentee ballots.
The date and place of polling shall be
announced at least 6 weeks prior to the
polling date by letters to all known
date producers and producer-handlers
and by Committee press releases to
local newspapers and other news media
in the date-producing area. Such let-
ters and press releases shall: (1) Include
the names of incumbents who are will-
ing to continue serving on the Com-
mittee; (2) inform eligible producers
and producer-handlers of the oppor-
tunity to propose additional names to
be included on the nomination ballots;
and (3) state when and where absentee
ballots will be available. Additional
names to be included on the nomina-
tion ballot must be received by the
Committee at least 4 weeks prior to
the polling date. Absentee ballots and
instructions for completing and return-
ing the ballots will be made available
by the Committee at least 3 weeks
prior to the polling date. Any person
eligible to vote must request the ballot
in person at the Committee’s office or
must submit a written request to the
Committee for an absentee ballot. All
ballots shall provide for write-in can-
didates and must be returned by the
close of business on the polling date to
be counted.

(b)(1) Producers. Each producer may
vote for three producer members and
three producer alternate members. No
producer may vote more than once for
any one person. The three individuals
receiving the highest number of votes
for the producer member positions

Nomination and polling.

§987.141

shall be the producer member nomi-
nees. Individuals nominated for pro-
ducer member and failing to receive
enough votes to become a producer
member nominee shall have their
names listed with those nominated for
producer alternate members and the
votes cast for them as member shall be
counted with any votes they received
for producer alternate member. The
three individuals receiving the highest
number of votes for the producer alter-
nate member positions shall be the pro-
ducer alternate member nominees.

(2) Producer-handlers. Each producer-
handler may vote for one producer-han-
dler member and one producer-handler
alternate member, and these votes
shall be weighted as provided in §987.24.
No producer-handler may vote more
than once for any one person. The six
individuals receiving the highest
weighted votes for the producer-han-
dler member positions shall be the pro-
ducer-handler member nominees. Indi-
viduals nominated for producer-han-
dler member and failing to receive
enough votes to become a producer-
handler member nominee shall have
their names listed with those nomi-
nated for producer-handler alternate
members and the votes cast for them
as member shall be counted with any
votes they received for producer-han-
dler alternate member. The six individ-
uals receiving the highest weighted
vote for producer-handler alternate
member positions shall be the alter-
nate member nominees.

[43 FR 28437, June 30, 1978]

§987.138 Handlers of record.

Prior to handling dates, each person
shall file CDAC Form No. 18 with the
Committee at the times, and con-
taining the information, prescribed in
§987.38.

[43 FR 28437, June 30, 1978]
INSPECTION

§987.141 Inspection and certification.

Each handler shall furnish, or cause
the inspection service to furnish, to the
Committee a copy of the inspection
certificate issued to him on each lot of
dates, and such certificate shall con-
tain at least the following information:
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